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In the Claims 



I. 



(Original) A method for measuring product shipment process capability, 



comprising: 

maintaining a database that contains fields indicating at least an order, a 
max ship date, a customer requested date, and a product category for each order; 
fetching order information for all orders that have a valid max ship date; 

subtracting the customer requested date from the max ship date producing 
a difference value; 

adding a predetermined number of days to the difference value providing a 
shipment quality metric for each order, and 

determining a statistical calculation to indicate process quality using the 
shipment quality metric* 

2. (Original) The method of claim 1 wherein the order information fetched 
from the database is only for those orders that were placed within a given time period. 

3. (Previously Presented) The method of claim 1 further comprising: 
determining a value for an upper specification limit and a lower 

specification limit; 

displaying a percentage of limes the shipment quality metric was greater 
than the upper specification limit; and 

displaying a percentage of times the shipment quality metric was less than 
the lower specification limit. 

4. (Original) The method of claim 1 further comprising: 
setting a value for at least one specification limit; and 

computing and displaying a statistical score based upon the specification 
limit and the shipment quality metrics, wherein said statistical score is a measure of 
process capability. 
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5. (Original) The method of claim 1 wherein the steps following maintaining 
the database are repeated at regular time intervals. 

6. (Original) The method of claim 1 wherein the statistical calculation is 
calculated and displayed for each product category. 

7. (Original) The method of claim 4 wherein the statistical score is 

calculated by using a formula given by: 

_ . t VSL-v pi-LSL , 
Zlt = mini — J . 

8. (Original) The method of claim 7 wherein the method further comprises 
determining Z short-term by use of the formula Z$ T = Z u + 1 .5. 

9. (Original) The method of claim 7 wherein the method further comprises 
displaying said Zlt value by displaying a scale representing a range of values for Zlt 
with an overlapping needle to indicate current performance. 

10. (Original) The method of claim 8 wherein the method further comprises 
graphically displaying the Zst value by displaying a range of values with an overlapping 
needle to indicate current performance. 

1 1 . (Original) A computer-readable medium having stored thereon one or 
more computer programs having a set of instructions that, when executed by one or more 
computers, causes the one or more computers to: 

query a database that contains information detailing orders, a requested 
delivery date, a max ship date, and a product category for a plurality of products 
ignore orders with no max ship date; 

subtract the requested delivery date from the max ship date and add an 
adjustment value to obtain a shipment quality metric; 
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repeat the query, subtraction, addition acts for a plurality of shipped 

products; and 

process the shipment quality metrics to determine overall shipment 

quality. 

12. (Original) The computer-readable medium of claim 11 wherein the 
shipment quality metrics are processed to provide a statistical measure of process 
capability. 

13. (Original) The computer-readable medium of claim 11 wherein the 
shipment quality metrics are regularly re-processed by repeating the acts of claim 1 1 at 
regular time intervals. 

14. (Original) The computer-readable medium as in claim 13 wherein the 
regular time interval is substantially real-time as perceived by a user, 

15. (Original) The computer-readable medium of claim 11 wherein 
processing the shipment quality metrics is accomplished by a set of instructions that, 
when executed by one or more computers, causes the one or more computers to further: 

determine a mean of the shipment quality metrics; 

determine a standard deviation of the shipment quality metrics; 

designate an upper specification limit (USL) and' a lower specification 
limit (LSL) for the shipment quality metrics; 

determine a Z long-term value by subtracting the mean from the upper 
specification limit and dividing the result by the standard deviation; and 

display the value of Z long-term. 

16. (Original) The computer-readable medium of claim 15 having further 
instructions to determine an estimated value for 2 Short Term by adding a constant to the 
Z long-term value. 
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17. (Original) A computer data signal representing a sequence of instructions 
that, when executed by one of more processors, cause the one or more processors to: 

maintain a database of data indicating an order number, a promise date, a 
request date, a max ship date, and a product category for each product; 

obtain the data from each order that has a valid max ship date; 

create an upper specification limit by adding a predetermined number of 
days just prior to a customer's requested delivery date; 

create a lower specification limit by adding a predetermined number of 
days after a customer's requested delivery date; and 

compute and display a statistical value providing an indication of process 

capability, 

18. (Original) The computer data signal of claim 17 wherein the computer 
data signal contains further instructions to repeal the instructions of claim 17 at regular 
time intervals. 

19* (Original) The computer data signal of claim 17 wherein the information 
is updated and the statistical value is recalculated every time a user requests the 
information. 

20. (Original) The computer data signal of claim 1 7 having instructions to: 
determine a mean value and a standard deviation; 

subtract the mean value from the upper specification limit and divide a 
result by the standard deviation to create a first Z- value; 

subtract the lower specification limit from the mean value and divide a 
result by the standard deviation to create a second Z- value; and 

choose a value that is a minimum of the first and second Z- values. 

21. (Original) The computer data signal of claim 17 wherein the statistical 
value calculated and displayed is a projected defect in parts per million. 

5 
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22, (Original) The computer data signal of claim 17 wherein the statistical 
value calculated and displayed is a Z long-term value. 

23- (Original) The computer data signal of claim 17 wherein the statistical 
value calculated and displayed is a Z short-term value. 

24. (Original) The computer data signal of claim 1 7 having instructions to: 
determine a number of times thai an actual shipment date was between the 

upper specification limit and the lower specification limit given a number of 
opportunities; 

project what the number of opportunities would be given one million 
opportunities; and 

display the projected number as defects per one million opportunities. 

25. (Original) The computer data signal of claim 20 wherein the instructions 
cause the one or more processors to further: 

decide which of the first and second Z- values are a minimum value; and 
display the minimum value first and second Z- values identified as Z long- 
term, 

26. (Original) The computer data signal of claim 25 wherein the instructions 
cause the one or more processors to further: 

add 1 .5 to the minimum value and display it as Z short-term. 
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REMARKS 

Claims 1-26 are pending in the present application. In the Final Office Action 
mailed August 3 ? 2005, the Examiner rejected claims 1-10 under 35 U-S-C. §101 alleging 
the claimed invention is directed to non-statutory subject matter. The Examiner next 
rejected claim 17 under 35 U.S,C. §101 alleging the claimed invention is directed to non- 
statutory subject matter. Claims 18-26 depend from independent claim 17; and therefore 
were rejected under the same rational as claim 1 7. 

In rejecting claims 1-10 as being directed to non-statutory subject matter, the 
Examiner concluded that the claimed invention does not "apply, invoice, use, or advance 
the technological arts" and does not produce "a useful, concrete, and tangible result." 
OFFICE ACTION, August 3, 2005, pp. 2-3. However, the Examiner's conclusion that 
claims 1-10 are not directed to statutory subject matter contradicts preexisting case law 
and the most recent decision of the Board of Patent Appeals and Interferences holding in 
Ex Parte Lundgren, BPAI, No. 2003-2008, 9/28/05. As established by the BPAI, ,4 thcrc 
is currently no judicially recognized "technological arts* test to determine patent eligible 
subject matter under §101 " Ex Parte Lundgren, supra, p. 7. Therefore, the Examiner 
has imposed a bar to patentability that has no foundation in statute or case law. As such, 
the Examiner's rejection of claims 1-10 cannot be sustained. 

In rejecting claim 17 the Examiner concluded that fct the claim fails to produce a 
useful, concrete, and tangible result (measuring the product shipment process 
capability)." OFFICE ACTION, supra, p- 4. Applicant disagrees. 

Claim 17 calls for, in part, "a computer data signal representing a sequence of 
instructions that, when executed by one or more processors, cause the one or more 
processors to ... compute and display a statistical value providing an indication of 
process capability." Therefore, the claim provides a useful, concrete, and tangible result, 
i.e., "a statistical value*' that is "an indication of process capability" that is computed and 
displayed. Thus, claim 17 is directed to an invention that has utility (useful), is certain 
and specific (concrete), and can be understood and evaluated (tangible). Accordingly, the 
Examiner's rejection of claim 17 cannot be sustained. 

Therefore, in light of at least the foregoing, Applicant requests pre-appcal review 
of the above issues and, ultimately, allowance of claims 1-10 and 30-39. 
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Applicant appreciates the consideration of these Remarks and cordially invites the 
pre-appeal conference committee to call the undersigned, should it consider any matters 
unresolved. ^~ 



Dated: October 26, 2005 

Attorney Docket No.: GEMS808 1 .056 

P.O. ADDRESS: 

Ziolkowski Patent Solutions Group, SC 
14135 North Cedarburg Road 
Mequon,WI 53097-1416 
262-376-5170 
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